O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

4284

2021- 2022 Regul ar Sessi ons

| N SENATE

February 3, 2021

I ntroduced by Sens. HOYLMAN, BI AGA, KRUEGER, STAVISKY -- read twi ce and
ordered printed, and when printed to be comritted to the Conmittee on
Codes

AN ACT to anend the penal law, in relation to electronic dart guns and
el ectronic stun guns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision a of section 265.20 of the penal |law is anended
by addi ng two new paragraphs 17 and 18 to read as foll ows:

17. Possession in accordance with the provisions of this paragraph of
an electronic dart gun or an electronic stun gun, as those ternms are
defined in section 265.00 of this article, for the protection of a
person or property on real estate that such person owns or | eases, or
where such person resides, or within the confines of a business estab-
lishnment that such person owns or |eases, and use of such electronic
dart gun or electronic stun gun under circunstances which would justify
the wuse of physical force pursuant to article thirty-five of this chap-
ter.

(a) The exenption provided for under this paragraph shall not apply to
a person who: (i) is less than eighteen years of age; (ii) has been
previously convicted in this state of a felony or any assault; or (iii)
has been convicted of a crine outside the state of New York which if
conmitted in New York would constitute a felony or any assault crine.

(b) The departnent of health, with the cooperation of the division of
crimnal justice services and the superintendent of state police, shal
devel op standards and pronmulgate regulations regarding the type of el ec-
tronic dart gun or electronic stun gun which may lawfully be purchased,
possessed and used pursuant to this paragraph. Such regul ations shal
include a maxinum allowable delivered charge for such devices, and a
requirenent that every electronic dart gun or electronic stun gun which
may be lawfully purchased, possessed or used pursuant to this paragraph

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD02578-01-1



O©CoOoO~NOUP~WNE

S. 4284 2

have a | abel which states: "WARNING the use of this device for any

purpose other than self-defense is a crinnal offense under the | aw

This device shall not be sold by another person, other than a |icensed

or authorized dealer. Possession of this device by any person under the

age of eighteen or by anyone who has been convicted of a felony or
assault is illegal. Violators may be prosecuted under the [aw. "

18. Possession and sale of an electronic dart gun or electronic stun
gun as defined in section 265.00 of this article, by a dealer in
firearms |icensed pursuant to section 400.00 of this chapter, or by any
ot her vendor as nmay be authorized and approved by the superintendent of
state police.

(a) Every electronic dart gun or electronic stun gun shall be acconpa-
nied by an insert or inserts which include directions for use, first aid
information., safety and storage information and which shall also contain
a toll free telephone nunber for the purpose of allow ng any purchaser
to call and receive additional infornmation regarding the availability of
local courses in self-defense training and safety in the use of an el ec-
tronic dart gun or electronic stun gun.

(b) Before delivering an electronic dart gun or electronic stun gun to
any person, the licensed or authorized dealer shall require proof of age
and a sworn statenment on a form approved by the superintendent of state
police that such person has not been convicted of a felony or any crine
involving an assault. Such forms shall be forwarded to the division of
state police at such intervals as directed by the superintendent of
state police. Absent any such direction the forns shall be nmintained on
the premises of the vendor and shall be open at all reasonable hours for
i nspection by any peace officer or police officer, acting pursuant to
his or her special duties. No nore than two of any conbination of elec-
tronic dart guns or electronic stun guns nay be sold at any one tine to
a single purchaser.

8§ 2. Section 195.08 of the penal |aw, as added by chapter 354 of the
|l aws of 1996, is anended to read as foll ows:

§ 195.08 Cbstructing governmental adm nistration by neans of a self-de-
fense spray device, electronic dart gun, or electronic stun
qun.

A person is guilty of obstructing governnental adm nistration by neans
of a self-defense spray device, electronic dart gun, or electronic stun
gun when, wth the intent to prevent a police officer or peace officer
fromperformng a |lawmful duty, he causes tenporary physical inpairnent
to a police officer or peace officer by intentionally discharging a
sel f-defense spray device, as defined in paragraph fourteen of subdivi-
sion a of section 265.20 of this chapter, or an electronic dart gun or
electronic stun gun, as defined in section 265.00 of +this chapter,
t her eby causi ng such tenporary physical inpairnment.

Obstructing governnental administration by neans of a self-defense
spray device, electronic dart gun, or electronic stun gun is a class D
f el ony.

§ 3. This act shall take effect inmediately.




